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May 3, 1974 


Mr. William E. Colby, Director 
Central Intelligence Agency 
Washington, D.C. 20505 

Dear Mr. Colby: 


Re: 


S. 3393 


Attached is a copy of a bill which has been referred to 
this committee for consideration. 

It will be helpful if you will give the committee the 
benefit of your views regarding the provisions of this bill, and 
your recommendations as to committee action before May 22, 1974. 

Please transmit your reply in quadruplicate . 

Thanking you for your cooperation, I am 

Sincerely yours, 

T- -a.v«r* 

Sam J. Ervin, Jr. 

Chairman 

Enclo’s are 
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TO: (Officer designation, room number, and 
building) 
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EXTENSION NO. 


1 May 1974 


AT 


OFFICER'S 

INITIALS 


9 . 


10. 


11 . 


12 . 


COMMENTS (Number each comment to show from whom 
to whom. Draw a line across column after each comment.) 


Senators Edmund S. Muskie 
(D. , Me. ) and Jacob K. Javits 
(R. , N. Y. ) have introduced 
a bill, S. 3393, "Government 
Secrecy Control Act of 1974, " 
which establishes a Joint 
Committee on Government 
Secrecy in Congress and a 
Registrar of National Defense andj 
Foreign Policy Information in 
the Executive Office of the 
President. 


13 . 


14 . 


15 . 
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Interagency Review Committee 
established under E. O. 11652, 
which would be abolished. The 
bill also establishes procedures 
for the automatic declassification 
of information. 
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■ pushed a year behind schedule because brine 
sin pie underground water fouls the heat 
pxchnngers. ~ ' . . .. ; ..■ 

Mr, TACKWOOD. Mr. President, rec- 
jr.izir.g this trend for what It is — fur- 
aerance of the energy oligopoly — I am 
|roducingle|Islation which will prevent 
* compariies from reaching out, from 
Wing and controlling geothermal 
Set. -The Geothermal Energy Industry 
hpetition Act simply stated would 
tent any person engaged in extract- 
frude petroleum from acquiring any 
lerniar energy production asset. It 
IsTaHon that anticipates a condi- 
-hlciV if unchecked will surely be 
YecTof congressional investigation 
dc uproar 20 years from now; 
as we f find ourselves in an oiij 
.Today, it will be the geothermal- 
•siT that shall surround us to- 
unlcss we look to the future 
,er vision. 

lanimous consent that the text 
"be printed at this point in 


*(e) For purposes of this section, the 
term — 

•“( 1 ) ‘geothermal energy production asset 
means any asset used for the exploration or 
development of geothermal energy or used 
for the extraction of geothermal energy; and 
"(2) 'asset’ means any property, whether 
real or personal, and includes stock In any 
corporation which Is engaged (directly or 
through a subsidiary or affiliate) In the busi- 
ness of extracting or producing geothermal 
energy.” 


Is l! 
tion 
the $ 
and 
for j 
dilem, 
contro 
mom? 
with ke 

I ash. 

theREco 

There.. 

ordered 

follows; 


rig no objection, the bill was 
be printed in the Record, as 


S. 3392 

by the Senate and' House of 
of the United States of 
igress assembled, That this 
sd as the "Geothermal En- 
ipetltlon Act”, 
entitled "An Act to supple- 
iws against unlawful re- 
ipolies, and for other pur- 
itober 15, 1914 (15 U.S.C. 


-Be &4$ip 

Hepresenfafi' 

America in' 

Act may "Be 
~ergy Industry . 

Sec. 2;The At 
inent exfeung _ 

Btr&lnts and mi 

poses,” approve- — — , 

12-27), Is amend® by Inserting after section 
7 the following ri*r section; 

“Sec, fK. (a) ItShall be unlawful for any 
person eiigaged Infsommereo In the business 
of extracting crude®etroleum to acquire any 
geothermal energy production asset after the 
date of enactment w the Geothermal En- 
ergy Industry Completion Act. 

“(b) (IJ R shall bfcuhlawful for any per- 
son described in suiftotlon (a) to own or 
control any asset, 'thR acquisition of which 
by him Is prohibited ©cler such subsection, 
more than ' three ye are after the date of 
enactment of the Geotfigrnial Energy Indus- 
try Competition Act. 

"(2) Each Such pcrsoif .which, on the date 
of enactment' of the Geq|jiermal Energy In- 
dustry Competition Act 
asset which that person 
subsection (a), from acq- 
120 days after such date, 
torney General such repor 
assets as he. may require 


,;s or controls any 
prohibited, under 
' lng shall, within 
lie with the At- 
s relating to those 
nd shall, from 
lltlonal reports 
Attorney Gen- 


time to time, nie such _ 
relating to 'those assets as tl 
eral may require. 

“(c) H shall be the duty ®f the Attorney 
General to commence a clvlraaction for ap- 
propriate relief, including amermanent or 
temporary Injunction, wheneSr any person 
violates subsection (a) or (bfi Any action 
under this subsection may be wbught In the 
district court of the United Slates for the 
district In which the defendant^ located or 
resides or Is doing business, anStsuch court 
shall have jurisdiction to restrairfeuch viola- 
tion and to require compliance. 

•■>'(d) Amy person knowingly vl®atlng the 
provisions of this Act shall upon Ipnvlction 
be huhished by a fine' of riot to exSed $100,- 
000 or by imprisonment riot exceeding ten 
years, of both, In the discretion of t%e court. 
A violation by a corporation shall b adeemed 
to be also a violation by the' Individual direc- 
tors, officers, receivers, trustees, or agMits of 
such corporation who shall have authorized, 
ordered, or done any of the acts constituting 
the violation In whole or tn part 


Mr. MUSKIE (for himself and 
Mr. Javits) : 

! S. 3393. A bill to provide for the estab- 
lishment of a new office in the Executive 
Office of the President and of a joint 
committee in the Congress in order to 
supervise policies and procedures with 
respect to the development and review 
of national defense and foreign policies 
of the United States and the protection 
and disclosure of information relating to 
such policies, and for other purposes. Re- 
ferred to the Committee on Government 
Operations. 

GOVERNMENT SECRECY CONTROL ACT OF 1974 

Mr. MUSKIE. Mr. President, the prac- 
tice of Government secrecy gives a higher 
priority to confidentiality than to candor. 
It encourages deception instead of dis- 
closure. And it feeds the suspicion of 
many Americans that their Government 
will not tell them the truth. 

Yet, as we all recognize, a certain de- 
gree of secrecy is essential to protect our 
defense and to promote the success of 
our foreign policies in a world where na- 
tions hostile to our interests hold both 
the power and the intent to undermine 
our cause and that of freedom. 

In our democracy there is an inherent 
conflict between the need for secrecy and 
the need for a fully informed public. The 
only answer to that conflict is to find the 
balance between a society that is open 
and one that is dangerously exposed. 

That balance is not easy to strike or 
keep. In recent years especially, as Presi- 
dential authority to determine our na- 
tional security interests grew without ef- 
fective check, the balance was upset. Se- 
crecy — often self-serving, often unjusti- 
fied — expanded at the expense of public 
knowledge and public trust. 

Mr. President, the legislation I intro- 
duce today with the cosponsorship of the 
distinguished senior Senator from New 
York (Mr. Javits) , the Government Se- 
crecy Control Act, is an effort to restore 
the balance between secrecy and ac- 
countability by restoring the balance be- 
tween the powers of the executive and 
legislative branches over national secu- 
rity policy and the information essential 
to its determination. 

I view this bill as part of the broad, 
historic effort by the 93d Congress to re- 
dress the constitutional balance between 
the branches. It is a companion measure 
to the war powers legislation enacted 
over the President’s veto and to the ex- 
ecutive privilege and impoundment bills 
the Senate passed last session. I also see 
it as complementing the intent of the 
Budget Reform Act we recently ap- 
proved, another means to strengthen the 
Congress by organizing it to inform it- 
self and act effectively on vital issues. 

There are pending in the Senate and 
the other body many interesting and 


important proposals to reexamine and 
restructure executive secrecy practices. 
Some would fix the time that informa- 
tion could be kept secret and restrict 
the numbers of officials who could im- 
pose secrecy. Some would vest extensive 
powers of review over the administra- 
tion of information classification prac- 
tices in a new, independent authority — a 
proposal I introduced in December 1971. 
And some would create in Congress a 
committee with power to declassify any 
information it found worthy of disclosure 
in the public interest. 

The legislation I offer today incorpo- 
rates some of the features of other bills. 
But it approaches the problems of se- 
crecy from the perspective of sharing a 
constitutional power, the power to with- 
hold or disclose sensitive information. 

By default and inaction, responsive to 
the perceived, leading role of the Presi- 
dent in dealing with cold war tensions, 
the Congress has permitted that power 
over information to lodge exclusively in 
the Executive. And the result of our one- 
way grant of discretion over secrecy 
policy has, inevitably, been abuses of 
power, a system of information classifi- 
cation which serves neither the interests 
of intelligent policymaking nor the re- 
quirements of an informed citizenry. 

I do not need to review here the rec- 
ord of secrecy abuses in this administra- 
tion and its predecessors. It is enough 
to note that standard classification 
stamps on documents no longer serve to 
protect information from disclosure. On 
the contrary, a “secret” marking on an 
official document often makes officials 
and journalists suspect that the con- 
tents are being hidden from the public 
more to conceal mistaken or questionable 
actions, than to promote national 
security. 

The administration recognized this 
widespread disdain for the classification 
system in 1972 and issued Executive Or- 
der 11652 to reform the system. On the 
whole, the intent of the reforms is good. 
But their implementation has been hap- 
hazard at best. 

The Government-wide machinery es- 
tablished to police the reforms, the In- 
teragency Classification Review Com- 
mittee, has not proved as effective as it 
should. One reason for its inadequacy is 
simple; it has no bureaucratic power. 
The full committee meets once a month 
in the White House, but its real work is 
carried out from an office in fhe Archives, 
where the committee staff consists of 
only two people: an Executive Director 
and his secretary. 

If we understand that decisions on re- 
quiring or dropping secrecy are essen- 
tially matters of individual judgment 
where precise standards cannot be auto- 
matically applied to every case, then we 
realize that the surest way to regulate 
the thousands of officials who must make 
such judgments daily is to subject their 
decisions to continuous, impartial re- 
view. The review procedures in Executive 
Order 11652 are a step in the right direc- 
tion, but the step is incomplete. All of the 
review is carried out inside the executive 
branch, and most of it is carried out at 
the lower policymaking levels of the 
very agencies where the volume of clas- 
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sified information — and of information 
improperly classified — is greatest. 

The Government Secrecy Control Act 
would strengthen that review process 
within the executive branch, But, more 
importantly, it would expand the review 
power to Congress. By sharing the discre- 
tion to impose and maintain secrecy, the 
legislation would assure that the difficult, 
delicate, individual judgments about, 
secrecy are checked and rechecked Only 
through such thorough review can we 
establish that elusive, essential balance 
between secrecy and openness. 

The review would begin in the execu- 
tive branch, where a new office — wish the 
power and staff which the Interagency 
Committee now lacks— would be estab- 
lished in the White House for the Reg- 
istrar of National Defense and Foreign 
Policy Information. The Registrar would 
a Presidential appointee, confirmed by 
the Senate, with power to oversee and 
regulate secrecy practices throughout the 
Federal Government. 

He would also have the key function of 
compiling a monthly index, a register of 
classified information from every agency. 
It would be his responsibility to meek 
the entries on that register to see that 
they actually describe the records being 
kept secret and their origin and location, 
and to see that the duration of secrecy 
imposed on them meets the policy stand- 
ard of the act. 

The bill, additionally, will link the 
Freedom of Information Act and its. in- 
tent of broadening public access to offi- 
cial information directly to the reformed 
classification system. No information re- 
lating to national defense or foreign 
policy could be withheld from the public 
under the first exemption from disclosure 
in the Freedom of Information Act, un- 
less the documents or records containing 
that information had been indexed on 
the register. 

Under the provisions of the National 
Security Council directive of Mav 17. 
1972, implementing the Executive order 
such indexing is supposed to be standard 
practice for classified material judged to 
have “sufficient historical or other value 
appropriate for preservation,” inch ding 
all top secret documents and all secret 
and confidential documents which are 
exempted from the order’s general de- 
classification schedule. In fact, some 
agencies are indexing all of their classi- 
fied material. But the Defense Depart- 
ment, which generates the largest 
volume of such information, is only now 
beginning — late and tentatively — to 
establish any such index at all. 

In compiling a Government-wide cen- 
tral index, the Registrar will act as the 
first line of defense against classification 
abuses. Able to know what is being kept 
secret, his office will also be able to cor- 
rect improper agency secrecy practices. 
Without such knowledge, no one can 
hope to bring the classification system 
under control. With an effective in- 
dex in operation, officials will be able to 
inspect the system, trace its flaws, and 
make it stronger. 

The Register compiled in the White 
House will also be transmitted every 
month to the New Joint Committee- on 
Government Secrecy, in effect, the sec- 


ond line of defense against unjustified 
secrecy. The :.irst of the committee’s 
specific tasks will be to review the 
monthly Register as a way of reviewing 
the performance of the Registrar and of 
the agencies under his supervision. 

The committee will have explicit au- 
thority to obtain documents or records 
listed on the Register and, if it finds 
them improper: y classified, to direct that 
they be disclosed or that the date of their 
declassification be changed. If this legis- 
lation would make the Registrar a “se- 
crecy czar,” It would also make the joint 
committee a powerful watchdog over his 
office and authority 
The committee will be authorized to 
take “necessary or appropriate” action 
to enforce compliance with its subpenas 
or directives 0:1 a recalcitrant agency. 
Specifically, the committee will have the 
power to go to the U S. district court to 
seek judicial enforcement of Its will, just 
as the Watergate Committee is now 
doing in the rru tter of its contested sub- 
pena of President Nixon’s records. 

The committee’s second specific task 
would be that of developing procedures 
for congressional handling of secret in- 
formation. Few of our committees now 
have precise rules for handling classified 
records, and none have their own stand- 
ards for security clearance of congres- 
sional employees. As a result, Members 
C'f Congress and their staffs are really at 
the mercy of executive decisions as to 
who may see o - discuss what informa- 
tion. The joint committee, would be able 
to establish the basic ground- rules for 
the entire Congress in this respect and, 
in consultation with the Registrar, would 
act as arbiter be tween Members or com- 
mittees o:i Con jress seeking access to 
classified information and agencies seek- 
ing to withhold t or to dictate the terms 
of its disclosure. 

More broadly , the joint committee 
would have the role of overall congres- 
sional monitor of national security pol- 
icy. With the information available from 
the index, the Committee will be in a 
position to steei other committees, for- 
eign relations and armed services most 
obviously, into aveas of inquiry and over- 
sight they might otherwise miss. But the 
joint committee s' own oversight should 
extend to assist ng the coordination of 
policy by often c yrapetitive executive de- 
partments and to assuring a channel of 
full communication and current consul- 
tation between those departments and 
the Congress. 

Finally, the legislation sets a standard 
for secrecy embodying both the positive 
finding that information is permitted to 
be kept secret only when its disclosure 
“would harm the national defense or 
foreign policy” and the negative rule 
that information shall not be concealed 
to hide “incompetence, * inefficiency, 
wrongdoing or administrative error” or 
simply to avoid embarrassing officials or 
agencies. That standard is not precise 
arid automatic. I believe, as I said earlier, 
that no one standard can be. 

But, by design, the standard differs 
from existing practice in the executive 
branch by requiring classifiers to make a 
determination that disclosure would 
harm national d« fense or foreign policy. 


29 , 

not the broader, more inclusive; and less 
precise concept of “national security ” 
The proposed narrowing of the standard 
reflects my concern that too loose a 
terminology in the past has permitted 
many of the abuses of classification au- 
thority. The tighter language should 
serve both to protect secrets which are 
vital and to encourage the flow of In- 
formation which must be shared among 
our policymakers and with the public. 

One of the most serious concerns with 
excessive secrecy is the role it plays in 
bureaucratic gamesmanship, enabling 
one official to keep his proposals and 
actions hidden from others who share his 
concerns, but not necessarily hiis views. 
It Is essential that policy be made after 
the most exhaustive examination of 
alternatives and the fullest debate. When 
secrecy is used to short-circuit dissent, 
when policy is shaped by only a select 
few, it becomes doubly difficult to con- 
duct policy or insure support for it even 
within the Government. 

Unlike similar legislation offered in 
this Congress, the Government j Secrecy 
Control Act dictates few specific prac- 
tices to the Executive with respect to the 
length of time information may stay 
classified or the agencies or officials who 
may classify. The bill would establish the 
presumption that any classified material 
more than 10 years old be considered 
declassified unless the registrar, with 
prompt, specific notification to the joint 
committee, decided to enter it on the 
index. It would also give agencies 4 
years in which to review their files of 
classified material originated within 10 
years of the enactment of this legislation 
and to decide which records in those files 
should be put on the Register a nd which 
should be declassified. 

But I regard declassification schedules 
and classification authority as being pri- 
marily housekeeping concerns which can 
best be regiflated by the executive itself 
under the review of an informed Con- 
gress. One problem witli mandating such 
limits now is that we lack information on 
the actual operation of the classification 
system. After the joint committee lias 
been at work for a time, we may be in a 
better position to legislate in detail. 

One danger in fixing secrecy time lim- 
its by law, rather than encouraging flexi- 
bility in practice, is that maximums be- 
come minimums. Thus, if a document 
classified “confidential” is required to be 
declassified 4 years after its origin as the 
present Executive order mandates, it will 
stay secret lor 4 years, even if the infor- 
mation it contains only needs protection 
for 10 days. 

Those who originate classified : mate- 
rial should think of its declassification 
less in terms of months or years and more 
in terms of the events to which the mate- 
rial relates and the need of the comniu- 

nity scientific, specialized, or general 

for access to information. Again, the con- 
siderations are subtle judgments about 
balance. Such decisions cannot be greatly 
facilitated by concrete time limits. 

Also, unlik e the proposal I offered my- 
self over 2 years ago, this legislation 
would not establish an independent clas- 
sification review authority, but would 
strengthen review procedures within the 
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executive and impose a new level of Con- 
greSsional review. I have concluded that 
a branch with equal power— not an inde- 
pendent body— can best exert the neces- 
sary check over another branch. The 
Congress shares responsibility with the 
executive for the conduct of the national 
defense and of foreign policy. We should 
equip ourselves to carry our share of that 
responsibility fully. 

Mr. President, Lord Acton is famous 
for his aphorism on the corrupting effect 
of absolute power. He also said, in the 
same vein: 

Everything secret degenerates, even the 
administration of justice; nothing is safe 
N that does not show it can bear discussion 
and publicity. 

It is the purpose of the Government 
Secrecy Control Act to share what has 
been absolute power over secret infor- 
rfiation and to insure, through that 
cohStitutional' division of power and re- 
sponsibility, that we halt the degenera- 
tion’ of public trust that stems from 
excessive secrecy. 

The balance between openness and 
overexposure in a free society in an un- 
free world is, I acknowledge, extremely 
difficult to find and perhaps even harder 
to maintain under the pressure of events. 
But it was the proud boast'd? Pericles, in 
his funeral oration for the men of Athens 
who died in the first year of the Pelopon- 
nesian War, that — 

We Athenians are able to judge ... all 
•events . . . and instead of looking on dis- 
cussion as a stumbling block in the way of 
action, we think it an indispensable prelim- 
inary to any wise action at all. 

bur heritage of free speech is in the 
Athenian tradition. Like Pericles, we 
Cherish the faith that men can govern 
themselves, that they can choose between 
right and wrong policies, that they can 
bargain'" openly in the marketplace of 
ideas ahd can strike the proper balance 
between private interest and the public 
good. 

Secrecy upsets that balance. It cor- 
rupts the commerce of ideas. It blurs the 
distinction between right and wrong, and 
it erodes the foundation of self-govern- 
ment, ' 

It is my hope that with this legislation 
we can begin to regain control over 
secrecy in Government, that we can 
further redress the balance of power be- 
tween the branches of Government and 
between the Government and and the 
governed. ’ 

Mr. President, I ask unanimous con- 
sent that the text of the bill be in- 
cluded in the Record at this point. 

There being no objection, the bill was 
ordered to be printed in the Record, as 
follows : 

S. 3393 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
i SHORT TITl.E 

Section 1. That this Apt may be cited as 
the “Government Secrecy Control Act of 
1974”. 

STATEMENT op findings and purpose 
SeC. 2. Congress finds and declares that — 
( 1 ) the development and review of the na- 
tional defense and foreign policies of the 
United. States are Constitutional responsi- 


bilities which are shared by the legislative 
and executive branches of the Federal Gov- 
ernment; 

(2) the proper execution of the shared 
constitutional responsibility requires that 
maximum access to information relating to 
national defense and foreign policies must 
be afforded to the Congress; 

(3) there is a need for the maintenance of 
procedures under which certain information 
relating to the national defense and foreign 
policies of the United States be kept secret; 
and 

(4) the excessive or unnecessary imposi- 
tion of secrecy limits access to such infor- 
mation and thereby prevents Congress from 
carrying out its constitutional responsibility 
in the development and review of such poli- 
cies, hinders the proper development and 
execution of such policies within the execu- 
tive branch, and impedes public understand- 
ing of such policies and their implementa- 
tion. 

(b) It is the purpose of this Act to estab- 
lish In the Congress and in the executive 
branch a system to assure that national de- 
fense and foreign policy information is made 
available as necessary for the fulfillment of 
the Congress’ constitutional responsibilities, 
to assure that procedures are established and 
maintained to protect information which in 
fact requires secrecy, and to promote the 
maintenance of an informed public. 

STATEMENT OF POLICE 

Sec. 3. It is the policy of the United States 
Government to permit information relating 
to the national defense or foreign policy of 
the United States to be kept secret only 
when the disclosure of such information 
would harm the national defense or foreign 
policy or when such Information has been 
provided to the Government of the United 
States by a foreign government or interna- 
tional organization pursuant to an agree- 
ment which conforms to the policy of this 
section and which precludes the release of 
such information without the consent of 
that foreign government or international 
organization. Ifc is also the policy of the 
United States Government not to permit in- 
formation to he kept secret in order to im- 
pede access by Congress to such information 
or to conceal Incompetence, inefficiency, 
wrongdoing, or administrative error, to avoid 
embarrassment to any officer or agency, or 
to restrain competition or independent 
initiative. 

JOINT COMMITTEE ON GOVERNMENT 
SECRECY 

Sec. 4. (a) (1) There is hereby established a 
Joint Committee on Government Secrecy 
(hereinafter referred to as the “Joint Com- 
mittee”) which shall be composed of the 
Speaker of the' Souse of Representatives, the 
majority and minority leaders of the Sen- 
ate and the House of Representatives, four 
other Members of the Senate appointed by 
the President of the Senate, and four other 
Members of the House of Representatives 
appointed by the Speaker of the House of 
Representatives. 

(2) A vacancy in the Joint Committee shall 
not affect the power of the remaining mem- 
bers to execute the functions of the Joint 
■Committee, and shall be filled in the same 
manner as the original selection. The chair- 
man of the Joint Committee shall be selected 
by the members of the Joint Committee. 

(3) The Joint Committee and any subcom- 
mittee thereof, is authorized, in its discretion 
(A) to make expenditures from the contin- 
gent fund of the Senate, (B) to employ per- 
sonnel, (C) to hold hearings, (D) to sit and 
act at any time or place during the sessions, 
recesses, and adjourned periods of the Con- 
gress, (E) to require, by subpena or other- 
wise, the attendance of witnesses and the 
production of correspondence, books, papers, 
and documents, (F) to take depositions and 
other testimony, (G) to procure the tem- 


porary services (not to exceed one year) of 
experts or consultants or organizations there- 
of by contract at rates of pay not in excess 
of the per diem equivalent of the highest 
rate of basic pay paid under the General 
Schedule of section 5332 of title 5, United 
States Code, including payment of such rates 
for necessary traveltime, and (H) with the 
prior consent of the Government department 
or agency concerned, to use on a reimburs- 
able basis the services of personnel of any 
such department or agency. 

(4) Subpenas may be Issued by the Joint 
Committee or by a subcommittee thereof, 
over the signature of the chairman of the 
Joint Committee or subcommittee or any 
member designated by either of them, and 
may be served by any member designated by 
any such chairman or member. Any such 
chairman or member may administer oaths 
to witnesses. 

(5) Service of a Senator as a member or 
as chairman of the Joint Committee shall 
not be taken into account for the purpose of 
paragraph 6 of Rule XXV of the Standing 
Rules of the Senate. 

(6) The expenses of the Joint Committee 
shall be paid from the contingent fund of 
the Senate on vouchers approved by the 
chairman of the Joint Committee 

(b) (1) It shall be the principal duty of 
the Joint Committee to review the practices 
of Government departments and agencies 
originating or having custody of informa- 
tion designated to be kept secret pursuant 
to the policy of this Act and, upon deter- 
mination that such practices fail to conform 
to that policy, to direct their revision. In 
carrying out this duty, the Joint Committee 
shall receive and review the Register of Na- 
tional Defense and Foreign Policy Informa- 
tion when transmitted under section 6(d), 
receive reports from the Registrar of National 
Defense and Foreign Policy Information, and 
receive notifications from the Registrar under 
section 6(c)(2) and (3) and section 7(b). 
In conducting such review, the Joint Com- 
mittee may direct any agency originating or 
having custody of a document or other mat- 
ter with respect to which an entry on the 
Register is made, to furnish that document 
or other matter to the Joint Committee for 
inspection to determine the propriety of the 
extent of protection accorded the document 
or other matter. 

(2) Having conducted such inspection and 
reached such a determination, the Joint 
Committee shall, when appropriate, direct 
the public disclosure, in whole or in part, 
of such document or other matter or direct 
that the date entered on the Register in 
accordance with section 6(c)(1)(F) be 
changed. 

(3) Upon consideration of reports from the 
Registrar and notifications from the Reg- 
istrar in accordance with sections 6(c) (2) or 
(3) and section 7(b), the Joint Committee 
may direct the Registrar to modify authoriza- 
tions given for aggregate entries on the Reg- 
ister or for substituting codes for names of 
officials originating documents or other mat- 
ters and may direct the Registrar to remove 
from the Register any entry or portion of 
any entry made for documents or other mat- 
ters originated 10 years or more prior to the 
effective date of this Act. 

(4) (A) Directives, Including supenas, is- 
sued by the Joint Committee under para- 
graph (2) or (3) shall issue upon a two- 
thirds vote of the Members of the Joint 
Committee. In the case of any failure of the 
Registrar or any agency to respond within 
15 days to directives or subpenas Issued 
under paragraph (1), (2) or (3), the Joint 
Committee shall take such other action a3 
may be necessary or appropriate, including 
bringing an action to enforce its directive or 
subpena. 

(B) The United States District Court for 
the District of Columbia shall have original 
Jurisdiction of actions brought pursuant to 
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this paragraph without regard to, the sum 
or value of the matter in controversy. The 
court shall have power to Issue a mandatory 
injunction or other order as may he appro- 
priate, and to make and enter a decree en- 
forcing, modifying and enforcing as so modi- 
fied, or setting aside In whole or in pari the 
subpena or directive issued pursuant to Shis 
clause. The Joint Committee, In bringing 
or prosecuting an action pursuant ,o this 
paragraph, may be represented by such at- 
torneys as it may designate. Appeal of the 
Judgment and orders of the court in such 
actions shall be had In the same manner as 
actions brought against the United States 
under section 1346 of title 28, United States 
Code. The courts shall give precedenc e over 
all other civil actions to actions in-ought 
under this paragraph. 

(c) It shall also be the responsibility of the 
Joint Committee to — 

(1) recommend to Members and to oilier 
committees of Congress procedures fur pro- 
tecting or disclosing documents or other 
matters held by Members or committees and 
designated secret by authorized officials of 
the Executive Branch pursuant to the policy 
of this Act; 

(2) recommend action by other commit- 
tees or officers of Congress to be taken of re- 
quests for public disclosure of or access; to 
documents or other matters originated by 
them or under their control and designated 
secret by them or other agencies of Co egress; 
and 

(3) recommend to Members and to other 
committees of Congress procedures for grurt- 
Ing or denying employees of Congress, act- 
cess to documents or other matters desig- 
nated secret pursuant to the policy of this 
Act and for disciplining any such employees 
lor breaching such procedures. 

(1) make available to Members and c til- 
er committees of Congress and to, the pub- 
lic such portions of the contents if the 
Kegister and such reports from the Regis- 
trar as the Joint Committee decide; Inde- 
pendently or upon request are necessary to 
the activity of Members or committees of 
Congress or appropriate to the maintenance 
of an informed public; and 

(2) recommend to the Congress such legis- 
lation relating to the protection or disclo- 
sure of information dealing with the na- 
tional defense or foreign policy as may be 
necessary or appropriate; and 

(3) file reports at least annually, tie. at 
such other times as may be appropriate, with 
the Senate and the House of Bepreseivatives, 
containing its findings and recommenda- 
tions with respect to the matters under its 
Jurisdiction. 

REGISTRAR OF NATIONAL DEFENSE AND F OIF ION 
POLICY INFORMATION 

Sec. 5. (a) There is hereby established in 
the Executive Office of the President .vr. Of- 
fice of National Defense and Foreign Policy 
Information (hereinafter referred to as the 
"Office”). The Office shall be headed by a 
Registrar of National Defense and Foreign 
Policy Information (hereinafter refeired to 
as the “Registrar”) who shall be apf air ted 
by the President, by and with the advice 
and consent of the Senate. 

(b) It shall be the function of the Rejis- 
f rar — 

(1) to compile ami transmit the Joint 
Committee on Government Secrecy a Reg- 
ister of National Defense and Foreign Policy 
Information in accordance with the provi- 
sions of section 6; 

(2) to review entries on the Regintei to 
determine whether they comply with the 
policy stated in section 3, and with the pro- 
visions of section 8 of this Act, and to adjust 
those entries which are not in compliance 
with that policy or section or with the stand- 
ards established by statute or Exc cutive 


Order consistent with the policy of this 
Act for the imposition and duration of se- 
crecy on information relating to the na- 
tional defense aid foreign policy of the 
united States; 

(3) to recommend to the President, after 
reviewing existing orders and regulations 
and their aclminist ration, procedures author- 
izing Federal departments and agencies and 
the officials thereof to designate information 
relating to the national defense and foreign 
policy to be kept secret and to withdraw 
such designations and providing for the 
monthly submission by such departments, 
agencies and offiilals of entries for the 
Register; 

(4) to report nut later than March 31 of 
each year, to the I reside at and the Congress 
on, the administration of such regulations 
and orders within the executive branch. In- 
cluding (A) the numbers and titles of of- 
ficials within Federal departments and 
agencies authorized to designate Informa- 
tion relating to the national defense and 
foreign policy to bs kept, secret and to with- 
draw such designations, (B) the number of 
documents or other matters designated to be 
kept secret and withdrawn from secrecy 
during the preceding 12 months in each 
Federal department and agency, (C) the 
number of such documents or other matters 
designated in each Federal department and 
agency during that 12 months to be kept 
secret for a period in excess of 3 years from 
the date of origination of the document or 
ot her matter, and D) the number and result 
of investigations ill the preceding 12 months 
in each Federal department and agency into 
breaches of such regulations and orders; 

(5) to review with the appropriate officials 
of any Federal department or agency any 
proposed final administrative action which 
would deny access by any person to infor- 
mation requested to be made available to 
that person under section 652 of title 5, 
United States Code , on the grounds that such 
information Is exempted from disclosure to 
the public under the lerrns of subsection 
(b)( 1 ) of that section and to approve or 
disapprove such action; end 

(6) to review and promulgate regulations 
to standardize such other practices within 
the executive branch relating to secrecy of 
information, including security clearance 
procedures, routing designations for infor- 
mation and security measures for automatic 
data processing systems of secret informa- 
tion, as the; Registrar deems necessary and 
appropriate to th > fulfillment of the pur- 
poses of this Act. 

(e) The Registrar is authorized (1) to ap- 
point such officers and employees as may be 
necessary to carry out his functions; (2) to 
employ experts ai.d consultants in accord- 
ance with sectior 3109 of title 6, United 
States Code, at rati* not in excess of the 
maximum daily rite prescribed for GS- *18 
voider section 5332 of such title for each day 
they are so emplojed (including traveltime) 
and pay such peisons (ravel expenses and 
per diem In lieu cf subsistence at rates au- 
thorized by section 6703 of such title for 
persons in Government service employed In- 
termittently; and (3) to the fullest extent 
possible, to utilize the services, faculties, and 
information, including statistical informa- 
tion, of other Fec.eral agencies in carrying 
out his functions. 

(d) The Interag nicy Classification Review 
Committee established by Executive Order 
1 1652, March 8, 1912, Is hereby abolished, and 
the personnel, asse a, liabilities, property, and 
records thereof are hereby transferred to the 
Registrar. 

(e) Section 531! of title 5, United States 
Code, is amended by adding at the end there- 
of the following new paragraph: 

"(22) Registrar, National Defense and For- 
eign Policy Information.” 


MAINTENANCE OF THE REGISTER OF NATIONAL 

DEFENSE AN) FOREIGN POLICY INFORMATION 

Sec. 6. (a) Any document or other matter 
which is originated after the effective date 
ot this Act may not be krpt secret pursuant 
to the policy of this Act or withheld from 
the public In accordance with section 552 
(b) (1) of title 5, United States Code, unless 
an entry in the Register of National Defense 
and Foreign Policy Information meeting the 
requirements of this section is made with 
respect to sv.ch document, or other matter. 

(b) In carrying out his functions under 
section 6(b) the Registrar shall follow the 
procedures established in this sect ion . Any 
document or other matter in the custody of 
the United States Government which is des- 
ignated to b>» kept secret pursuant to the 
policy of this Act shall be entered on the 
Register in accordance with subsection (c) 
within twenty days after the date on which 
the document or other matter was origi- 
nated, except that, in the case of any docu- 
ment or other matter which is originated 
outside (the United Ste.tes {other than a doc- 
umentor other matter originated bv a foreign 
government), such entry shall be made with- 
in twenty days after the date on which that, 
document or other matter was received by an 
agency In the United Stales. 

(c) (1) Except as provided in paragraphs 
(2), (3), and (4), each entry required to be 
made in the Register shall contain the fol- 
lowing Information: 

l A) a concise and complete description of 
the sub.ject natter, including the title. If 
any, of the document or other matter; 

(B) the name of tire agency which orig- 
inated the document or ether matter; 

( C ) the name and title of the official who 
designated ti e document or other matter to 
be kept secret; 

(D) the name of each agency to which 
such document or other matter was dissem- 
inated; 

(E) the date on which the document or 
other matter was originated and the date on 
which It was designated to be kept secret: 
and 

(F) the date on which such designation 
of the document or other matter can tie with- 
drawn pursuant to the policy of this Act. 

Each entry shall be Indexed alphabetically 
by the title or subject matter of the docu- 
ment or other matter, and alphabetically by 
the name of the agency which origin!. ted the 
document or other matter. 

(2) At. the discretion of the Registrar and 
upon timely explanatory notification by the 
Registrar to the Joint Committee, agencies 
are authorized to make aggregate entries on 
the Register with respect to categories of 
documents or other matters which are too 
voluminous in quantity or too similar in con- 
tent to require separate indexing. 

(3) At the discretion of the Registrar and 
upon explanatory notification to the Joint 
Committee, agencies are authorized to .sub- 
stitute for tbe name and title of the official 
required by paragraph <1)<C) of this sub- 
section a code and title identifying such offi- 
cial whoce activity In gathering, transmitting, 
or analyzing secret Information requires 
anonymity in the Interest of his personal 
safety. 

(4) No document or other matter destined 
for disposal within 60 days of its origination, 
such as a working paper or draft report, is 
required to be entered on the Register. 

(d) A Duplicate Register covering all docu- 
ments or other matters determined to require 
protection shill be transmitted to tbe Joint 
Committee net later than the fifth day of the 
month following the month in which such 
determinations were made. 

TRANSITION AI. PROVISIONS 

Sec. 7. (a) Upon the expiration of 4 years 
following the effective, date of this Act, no 
document or other matter which wt.s orig- 
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ina-fed less than 10 years prior to such date 
may he withheld from the public pursuant to 
the policy of this Act or to section 552(b) (1) 
of title 5, United States Code, unless an en- 
try meeting the requirements of section 6(c) 
has been made with respect to such docu- 
ment or other matter. 

(b) After the effective date of this Act, no 
document or other matter which was orig- 
inated 10 years or more prior to such date 
may be withheld from the public pursuant 
to tlje policy of this Act or to section 562(b) 
(1) of title 6, United States Code, unless the 
Register makes an entry meeting the require- 
ments' of section 6(c) with respect to. such 
document or other matter and Immediately 
notifies the Joint Committee of such entry. 

AUTHORIZATION 

Sec, 8,. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 

EFFECTIVE DATE ^ 

Sec. 9, This Act shall take effect 180; days 
after the date of Its enactment. _ 

'Mr. JAVITS. Mr. President, I am 
pleased to join today with Senator Mtrs- 
kxe ill introducing the Government Se- 
crecy Control Act.” 

The bill we introduce today addresses 
an issue' of extraordinary importance to 
the American people — not only in the 
context of the Watergate affair, but in 
the long, historical context of the role of 
the Congress in exercising its constitu- 
tional responsibilities respecting the na- 
tional defense and security policies of 
the United States. . ’ 

Senator Muskie and I, and other Mem- 
bers of the Senate have sought through - 
OBJ this Congress to restore the separa- 
tion of powers by reinforcing the power 
arid reaccepting the responsibility of the 
legislative branch in a wide variety of 
policy areas. ' ’ . 

We have acted in the face of a pattern 
of conduct by Presidents, since 1932, the 
result.oi. which has been a dangerous con- 
centration of power in the Presidency. 
The accumulation and exercise of such 
power is a direct challenge to the basic 
constitutional principles of the separa- 
tion and balance of powers between the 
three coordinate branches of Crovern- 
menf, . ' " . 

We have acted already on the war 
powers issue, on budget control, on im- 
poundment and on executive privilege — 
to restore to the representatives of the 
American people’ the authority which has 
been drained from them. In introducing 
this bill today, we act again to achieve 
this objective. 

A national security classification sys- 
tem is necessary to protect our defense 
and to enabje the executive department 
to carry out its foreign policy. However, 
the nature of that system, its administra- 
tion and the exercise of classification au- 
thority must be the object of the most 
careful scrutiny to assure that funda- 
mental principles of our democracy are 
not subvert^. Maintaining the balance 
between protecting our national security 
and providing, to the American public the 
information which it must have to fulfill 
its obligations under the democratic 
charter will not be easy. 

I believe that action is long overdue in 
redefining the problem, questioning the 
basic assumptions and establishing that 
critical balance. Our bill is a starting 
point for what I know will be a most 


careful examination of this issue in Sen- 
ator Muskie’s Subcommittee on Inter- 
governmental Relations. 

The current classification system is 
costly, inefficient and troublesome. It en- 
courages large scale overclassification, a 
practice which in turn stimulates secur- 
ity laxness and jeopardizes the protec- 
tion of material deserving national secur- 
ity classification. I think it well for us to 
recall Justice Potter Stewart’s opinion in 
the “Pentagon Papers” case wherein he 
stated : 

That the hallmark of a truly effective In- 
ternal ' security system would be maximum 
possible disclosure, recognizing that secrecy 
can best be preserved only where credibility 
is truly maintained. 

According to some estimates, there 
may be 20 million classified papers cur- 
rently held in the Federal Government, 
of which a very large percentage should 
not be classified at all. They are thou- 
sands upon thousands of employees who 
exercise the original authority to classify 
documents. Current practice sometimes 
tolerates classification of history, news- 
paper clippings and principles of nature. 

Mr. President, steps have been taken 
in this administration to question and 
reform classification practices. Under 
Executive Order 11652 issued by Presi- 
dent Nixon in 1972, each agency origi- 
nating classified documents must index 
them and have its classification prac- 
tices reviewed by the Interagency Clas- 
sification Review Committee. There is 
also underway in the Department of De- 
fense a formal evaluation of information 
policies as they actually exist and a 
stated goal of downgrading many docu- 
ments through more realistic security 
classification guides. 

Under our proposal, we seek to facil- 
itate this process and to establish a vehi- 
cle by which Congress can monitor clas- 
sification practices, review actions of the 
executive branch departments and agen- 
cies, and order the declassification of 
classified information. The new Joint 
Committee on Government Secrecy 
created by our bill could go to court to 
enforce its subpenas if necessary. 

Of equal importance, the committee 
would be required to develop procedures 
for congressional handling of classified 
information. I believe that the commit- 
tees of the Congress must develop such 
precise rules and standards for their own 
employees. 

Mr. President, this bill will enable us 
to lay the groundwork for a more ra- 
tional national security classification 
system as well as to restore the eroded 
power of the Congress in yet another 
important area. Most importantly it will 
make the operations of the Federal Gov- 
ernment more open and credible to our 
people. 


By Mr. SPARKMAN (by request) : 

S. 3394. A bill to amend the Foreign 
Assistance Act of 1961, and for other pur- 
poses. Referred to the Committee on For- 
eign Relations. 

Mr. SPARKMAN. Mr. President, by re- 
quest, I introduce for appropriate refer- 
ence a bill to amend the Foreign Assist- 
ance Act of 1961 and for other purposes/ 

The bill has been requested by the 


President of the United States and I am 
introducing it in order that there mas be 
a specific bill to which Members of/the 
Senate and the public may direct gieir 
attention and comments. 

I reserve my right to support cf op- 
pose this bill, as well as any suggested 
amendments to it, when it is conldered 
by the Committee on Foreign Rdations. 

I ask unanimous consent thatjjhe bill 
be printed in the Record at this point, 
together with the section-bjf-section 
analysis. 

There being no objection, tile bill and 
analysis were ordered to be Jrinted in 
the Record, as follows: 

s. 3394 

Be it enacted by the Senate Mnd House of 
Representatives of the Univgk States of 
American in Congress assemg&d, That this 
Act may be cited as the “FoiJfgn Assistance 
Act of 1974”. 

TITLE I 
MIDDLE EAST 

Sec. 2. The Foreign Assidpmce Act of 1961 
is amended by adding at tjfe end thereof the 
following new part: 

“Part 


“Sec. 901. Statement 
gress recognizes that a 
resolution of the divii 
contributed to tensioi 
nations hi the Middle 
security of the Unitei 
The! 


of world peace, 
finds that the Unite; 
play a constructive, 
and durable peace; 
facilitating increase 
the Arab nations 
the nations in t] 
achieve economic, 
bllity, which an 
for a Just and 
of Congress t, 
programs in 
signed to pro: 
curity among 
foster a clima 
nomic develo; 
a community 
nations in tl 
“Sec. 902. 


Policy. — The Con- 
’eaceful and lasting 
issues that have 
nd conflict between 
t is essential to the 
States and the cause 


ongress declares and 
can and should 
ole in securing a just 
the Middle East by 
understanding between 
Israel, and by assisting 
area in their efforts to 
rogress and political sta- 
the essential foundations 
•able peace. It is the sense 
United States assistance 
Iddle East should be de- 
e mutual respect and se- 
natlons in the area and to 
conducive to increased eco- 
ent, thereby contributing to 
free, secure and prospering 
Iddle East. 

ineral Authority. — The Presi- 


dent is authorized to furnish, on such terms 
and condlUqfis as he may determine, assist- 
ance authqSzed by this Act and credits and 
guaranties iluthorized by the Foreign Mili- 
tary Sales Met in order to carry out the pur- 
poses of tms part. 

“Sec. MB. Allocations. — (a) Of the funds 
appropriated to carry out chapter 2 of part 
II of thfk Act, during the fiscal year 1975 
up to $©0,000,000 may be made available for 
military assistance in the Middle East. 

“(bjSOf the funds appropriated to carry 
out cjffiipter 4 of part II of this Act, during 
the fl#al year 1975 up to $377,600,000 may bo 
nia:10', available for security supporting as- 
sistance in the Middle East. 

|) Of the aggregate ceiling on credits 
fguaranties established by section 31(b) 
he Foreign Military Sales Act, during the 
jil year 1975 up to $330,000,000 shall be 
jilable for countries in the Middle East. 
$Sec. 904. (a) Special Requirements 

STD. 

here are authorized to be appropriated 
the President for the fiscal year 1975 not 
exceed $100,000,000 to meet special re- 
irements arising from time to time In 
rrylng out the purposes of this part. In 
.Addition to funds otherwise available for 
jgfuch purposes. The funds authorized to be 
^appropriated by this section shall be avail- 
able for use by the President for assistance 
authorized by this Act in accordance with 
the provisions applicable to the furnishing 
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of such assistance. Such funds are author- 
ized to remain available until expended, 

■'(b) The President shall keep the Com- 
mittee on Foreign Relations and the Com- 
mittee on Appropriations of the Semite and 
the Speaker of the House of Representatives 
currently Informed on the programnii if: and 
obligation of funds under subsection a) 

Sec. 3. Section 620<pi of the Foreign As- 
sistance Act of 1961 is repealed. 

TITLE II 

INDOCHINA POSTWAR RECONSTRUCT ON 

Sec. 4. Section 802 of the Foreign Assist- 
ance Act of 1961 is amended to r rati as 
follows: 

‘ Sec. 802. Authorization. — There s rc au- 
thorized to be appropriated to the Presi dent 

1.0 furnish assistance for relief and recon- 
struction of South Vietnam, Camlbocta and 
Laos as authorized by this part, in addition 
to funds otherwise available for such pur- 
poses for the fiscal year 1974 not to ei-iini 
$504,000,000. and for the fiscal year 107.5 not 
to exceed $939,800 ,000 which amounts are 
authorized to remain available until ex- 
pended.” 

TITLE III 

FOREIGN ASSISTANCE ACT AMEN0MI ITS 

DEVELOPMENT ASSISTANCE AUTHORIZE IONS 

Sec. 5. Section 103 of the Foreign Assist- 
ance Act of 1961 is amended by strife ng out 
the words “$291,000,000 for each of the fiscal 
years 1974 and 1975” and Inserting in lieu 
thereof “$291,000,000 for the fiscal year 1974, 
and $546,300,000 for the fiscal year If 75”. 

HOUSING GUARANTIES 

Sec. 6. Section 22S(i) of the Fore g:i As- 
sistance Act of 1961 is amended by tilting 
out "June 30. 1975” and Inserting ir. lien 
thereof “June SO, 1976”. 

INTERN ATIONAL ORGANIZATION AND PROOF AMS 

Sec. 7. Section 302(a) of the Fore gn As- 
sistance Act of 1961 is amended by striking 
out the words "for the fiscal year 197-' . $ 50.- 
000,000” and inserting in lieu thereof "for 
the fiscal year 1975, $153,900,000”. 

MILITARY ASSISTANCE 

Sec. 8. (a) Chapter 2 of Part II of i he For- 
eign Assistance Act of 1961 is amf del as 
follows: 

(1) In section 504(a), strike out “$.512,- 

500.000 for the fiscal year 1974” and isert in 
lieu thereof ”$985,000,000 for the fis< a), year 
1975”. 

(2) In section 606(a! — 

(A) Strike out “the fiscal year 1574' in fact) 
place it appears and insert In lieu thereof 
"the fiscal year 1975”: and 

(B) At the end of subsection fa) tdc the 
following sentence: 'Orders not exceeding 
$250,000,000 in value may be issued under this 
subsection, upon such determinal ion during 
the period of any succeeding fiscal year that 
precedes the enactmen t. of legislation u thor- 
izing appropriations for military as istance 
for that fiscal year.” 

(3) After section 506, add the f< lie ring 
new section: 

"Sec. 507. Limitation on she <3 1 ant of 
Excess Defense Articles. — 

‘(a) Excepttas provided in section >06, the 
aggregate value of excess defense articles 
ordered during the fiscal year 197.' under 
this chapter for foreign countries and Inter- 
national organizations shall not exceed 8150,- 
000,000. 

“(b) The Secretary of State shall p omptly 
and fully Inform the Speaker of the 1 louse of 
Representatives and the Committee an For- 
eign Relations and the Committee oil Ap- 
propriations of the Senate of each de* lsion to 
furnish on a grant basis to any country ex- 
cess defense articles wh ich are major -re a [Kins 
systems to the extent such major vtapons 
system was not included in the presenta- 
tion material previously submitted to the 
Congress. Additionally, the Secretary of State 
shall also submit a quarterly repor ; to the 


Congress lifting by country the total value 
oi all deliveries of excess defense articles, dis- 
closing both the fggrogate original acquisi- 
tion cost and the c ggregate value at the time 
oi delivery.” 

(b) Section 655 ; c ) of the Foreign Assist- 
ance Act of 1961 shall not apply to assistance 
authorized under any provision of law for 
the fiscal year 1975. 

(c) Section 8 oi the Act entitled “An Act 
to amend the Foreign M litary Sales Act, and 
for other purposes”, approved January 12, 
1971 (84 Stint. 205S), as . mended, is repealed, 
cltective July 1, 19 (4. 

SECURITY SUPPORTING ASSISTANCE 

Sec. 9. Section 532 of the Foreign Assist- 
ance Act of 1961 is amended by striking out 
“for the fiscal yea' 1974 not to exceed $125.- 
000,000. of which not less than $50,000,000 
shall be available solely for Israel” and in- 
serting in lieu tt ereol "for the fiscal year 
11*75 not to exceed $385,600,000”. 

TITLE IV 

FOREIGN MILITARY SALES ACT AMENDMENTS 

Sec. 10. (a) T.ie Foreign Military Sales 
Act is amended as follows: 

(1) Section 3(c.) is amended to read as 
follows : 

■(d) A country shall remain ineligible in 
accordance with subsection (c) of this sec- 
tion until such tine as the President deter- 
mines that such violation has ceased, that 
the country conofmed has given assurances 
satisfactory to the President that such viola- 
tion will not recur, and that, if such viola- 
tion Involved the transfer of sophisticated 
weapons without the consent of the Presi- 
dent, such weapons have been returned to 
the country concerned.” 

(2) In section 2 i ( a) and section 24(b) the 
parenthetical phrise In each is amended to 
road: “(excluding United States Government 
agencies other than the Federal Financing 
Eank) ”, 

(3) Section 24(c) is amended to read as 
follows: 

“(c) Funds made available to carry out this 
Act shall tie obligated in an amount equal 
to 26 per centum of the principal amount 
of contractual liability related to any guar- 
anty issued: prior to Juiy 1, 1974 under this 
suction. Funds made -available to carry out 
this Act shall bo obligated In an amount 
equal to 3.0 per centum of the principal 
amount of contractual liability related to 
any guaranty isiued after June 30, 1974 
under this section. All the funds so obligated 
shall constitute a single reserve for the pay- 
ment of claims under .nich guarantiee, and 
only such of the funds in the reserve as 
may be in excess from time to time of the 
total principal amount of contractual lia- 
bility related to ill outstanding guaranties 
under this section shall be deobligated and 
transferred to the general fund of the Treas- 
ury. Any guaranties Issued hereunder shall 
bs backed by th» full faith and credit, of 
the United States.” 

(4) In section El — 

(A) Subsection (a) is amended by striking 
cut ‘ ‘$325.000, 000 for fiscal year 1974” and 
inserting in lieu thereof ”$555,000,000 for the 
fiscal year 1975”; and 

(B) Subsection (b) is amended by strik- 
ing out ”$730,000 000 for the fiscal year 1974, 
c t which amount not less than $300,000,000 
shall be available to Israel only” and Insert- 
ing in lieu thereo ’ "$87:!,600,000 for the fiscal 
year 1975.” 

(5) In section 33 — 

(A) subsection (a) Is repealed; 

(B) subsection (b) is redesignated as sub- 
section (a); and 

(C) a new subsection (b) is added as 
1 ollows : 

"(b) The President may waive the limita- 
tions of this Beet ion when he determines it 
1o be important t o the security of the United 
States and promptly so reports to the 


Speaker of the House of Representatives and 
t he Committee on Foreign Relations of the 
Senate.” 

(b) Obligations initially charged against 
appropriations made available for purposes 
authorized by section 31(a) of the Foreign 
Military Sales Act after June 30, 1974, and 
prior to the enactment of the amendment of 
1-nat Act by paragraph (3) of subsection (a) 
of this section In an amount equal to 26 per 
centum of the principal amount of contrac- 
tual liability related to guaranties issued 
pursuant to section 24<ai of that Apt shall 
be adjusted to reflect such amendment with 


proper credit to the appropriations made 
available in the fiscal year 1975 toceirry out 
that Act. 


Section -by -Section Analysis of the Pro- 
posed Foreign Assistance Act oi 1 1974 


The proposed Foreign Assistance Act of 
1974 (hereinafter referred to as “the Bill") 
is an amendment to the Foreign Assistance 
Act of 1.961, as amended (hereinafter refer- 
red to as “the Act”). The Bill also amends 
the Foreign Military Sales Act (hereinafter 
reierred to an “the FMSA”). The major pur- 
pose of the bill Is to provide authorization 
for appropriations for activities under the 
Act and the ITISA at the levels requested for 
fiscal year 1975 in the President's budget. 
The principal substantive amendment is the 
creation of a new part VI to the Act, provid- 
ing authority and funding authorlzs.tlon for 
assistance to- promote peace in the Middle 
East. 

II. PROVISIONS OF THE BE E, 

Title 1. metdle Fast Peace 

Section. 2. This section adds a new part 
Vl to tlie Act, consisting of four sections, as 
follows: 

Section 901 sets forth a statement of pol- 
icy, emphasizing that a peaceful settlement 
in the Middle East is essential to the secur- 
ity of the United States and world peace and 
that assistance programs in the Middle East 
can contribute to such a peaceful settle- 
ment. The section provides that United 
States assistance In the area should facili- 
tate understanding between the Arab na- 
tions and Israel, support efforts to achieve 
economic progress and political stability, 
promote muuual respect and security, foster 
increased economic development, and there- 
by contribute to a just and durable peace in 
the Middle East and a community of free, 
secure and prospering nations in the area. 

Section 992 authorizes the President to 
furnish assistance under the Act; anil credits 
and gufiranfees under the FMSA to carry out 
the purposes, described in section 901. Such 
assistance, credits and guaranties are to be 
provided within the framework of existing 
law. No adctitional or special autliority is 
provided by this section for Middle I las l pro- 
grams. 

Section 9(3 Indicates the levels of mili- 
tary assistance and security supporting as- 
sistance appropriations intended for Middle 
East programs. The $100,000,000 tor MAP is 
for Jordan while the $377,500,000 in support- 
ing assistance is for Israel. Jordan and Egypt. 
The $350,000,000 in FMS credits and guaran- 
ties Is for Israel and Jordan. This section 
does not authorize appropriations In addi- 
tion to the amounts contained In the regu- 
lar authorizations for military assistance, 
security supporting assistance and FMS cred- 
its and guaranties contained in the Bill. 

Section 904 establishes a Special Require- 
ments Fund of $100,000,000 for fiscal year 
1976 to meet needs which cannot be fore- 
seen In the normal budgeting, authorization 
and appropriation cycle, but that are Im- 
portant to the efforts by the United States, 
to help achieve peace In the Middle Start. The 
section contains a requirement that th« 
Congress be currently informed on the pro* 
gramming a ad obligation of funds 3’rora thft 4 
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